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DETAILED ACTION 

1 . This Office Action is responsive to the Amendment filed 30 July 2007. Claims 1- 
10, 12-42, 44-64, 69-80 and 82-96 are now pending. The Examiner acknowledges the 
amendments to claims 1 , 1 2, 1 4, 33, and 69, as well as the cancellation of claims 1 1 , 
43, 65-68,81 and 97-102. 

Claim Objections 

2. Claim 33 is objected to because of the following informalities: at line 12, a period 
should apparently follow "step" as opposed to a semi-colon. Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-10, 12-42, 44-64, 69-80, and 82-96 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. Claim 1 at line 9 and 
claim 69 at line 1 1 recite the limitation "the non-blood flow side." Claim 33 at line 12 
recites the limitation "the isolated side." There is insufficient antecedent basis for these 
limitations in the claims. 
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Allowable Subject Matter 

5. Claims 1-10,1 2-42, 44-64, 69-80 and 82-96 would be allowable if rewritten or 
amended to overcome the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in 
this Office action. The following is a statement of reasons for the indication of allowable 
subject matter: regarding claims 1-10, and 12-32, the prior art of record does not teach 
or fairly suggest a method of altering blood flow through the left ventricle comprising the 
steps of providing an element movable between collapsed and expanded conditions, 
collapsing the element in a delivery device, advancing the element into the left ventricle 
in a collapsed state, expanding the element in the left ventricle and evacuating blood 
from a non-blood flow side following expansion of the element in the left ventricle and 
securing such an element, forming a hemostatic seal, to the wall of the left ventricle to 
form a circumferential attachment to the wall of the ventricle wherein the element 
separates the left ventricle into a blood flow and non-blood flow side. 

Regarding claims 33-42 and 44-64, the prior art of record does not teach or fairly 
suggest a method of altering blood flow through the left ventricle comprising the steps of 
providing an element movable between collapsed and expanded conditions, collapsing 
the element in a delivery device, advancing the element into the left ventricle in a 
collapsed state, expanding the element in the left ventricle, securing the element to an 
inner wall of the left ventricle at a position below the papillary muscles so that the 
element separates the ventricle into a blood flow and an isolated side and evacuating 
blood from the isolated side after the expanding step. 
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Regarding claims 69-80 and 82-96, the prior art of record does not teach or fairly 
suggest providing an element movable between collapsed and expanded conditions, 
collapsing the element in a delivery device, advancing the element into the left ventricle 
in a collapsed state, expanding the element in the left ventricle, securing the element to 
the wall of the ventricle to separate it into a blood flow side and a non-blood flow side 
and reducing the volume of the non-blood flow side after the expanding step until at 
least part of the left ventricle wall moves into contact with the element. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christine D. Hopkins whose telephone number is (571) 

272- 9058. The examiner can normally be reached on Monday-Friday, 7 a.m.-3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/C. D. H./ 

Christine D Hopkins 

Examiner 

Art Unit 3735 



/Charles A. Marmor, II/ 
Supervisory Patent Examiner 
Art Unit 3735 
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